










a. Licensee shall fail to pay when due any installment, or portion thereof, of 
the Base License Fee, Percentage License Fee, any additional License Fee, and/or any other 
amount required pursuant to this Agreement; 

b. Licensee shall fail to comply with any term, provision, or covenant of this 
Agreement, other than as described in subparagraph 19(a) above and subparagraph 19(d) below, 
and such failure is not cured within five (5) days after Licensee's receipt of written notice from 
Licensor; 

c. Licensee shall file a petition for relief or be adjudged bankruptcy or 
insolvent under any state or federal law or statute; or a receiver or trustee shall be appointed for all 
or substantially all of the assets of Licensee; or Licensee shall make a transfer in fraud of creditors 
or shall make an assignment for the benefit of creditors; or 

d. Licensee shall do or permit to be done any act which results in a lien of any 
sort being filed against the Premises, the Shopping Center, or any portion thereof. 

20. REMEDIES FOR LICENSEE'S DEFAULT. Upon the occurrence of any Event 
of Default, Licensor may at its option pursue any one, some, or all of the following remedies, and 
any and all other rights or remedies available to Licensor by law, in equity, or otherwise, without 
any notice or demand other than as may be required, ifat all, under subparagraph ! 9(b) above, and 
with full reservation of all cwnulative rights and remedies: 

a. commence proceedings against Licensee for all amounts owed by Licensee 
to Licensor, whether as Ba!!e License Fee, Percentage License Fee, any additional License Fee or 
other amounts due hereunder, damages, and/or otherwise; 

b. terminate the License created by this Agreement, in which event Licensee 
shall vacate the Premises and remove all equipment and other personalty therefrom on or before 
the date set forth in Licensor's termination notice (which may, but shall not be required to, specify 
an immediate date), and pay on demand the amount of all costs, losses, and damages which 
Licensor has suffered or may suffer by reason of the Event of Default and/or tennination of the 
License including, without limitation, attorneys' Fees and expenses; 

c. re-enter and take possession of the Premises, peaceably or by force, with or 
without judicial process, and with or without terminating this Agreement, and remove any property 
therein, without any liability to Licensee for any of the foregoing, and without obligation to secure 
or store such property; 

d. cure such Event of Default for, on behalf, and/or on account of Licensee, 
whereupon Licensee shall be liable to reimburse immediately all amounts demanded by Licensor 
on account of Licensor's cure or attempted cure of such Event of Default; and 

e. exercise any other right or remedy, available in law or in equity. 

21. WAIVEROFDEFAULTOR REMEDY. FailureofLicensortodeclare an Event 
of Default immediately upon its occurrence, or delay in taking any action or exercising any remedy 
in co1U1ection with an Event of Default, shall not constitute a waiver of the Event of Default, and 
Licensor shall have the right to declare the Event of Default at any time and take such action as is 
authorized by law or under this Agreement. In this regard, Licensee knowingly and voluntarily 
waives any right to claim or raise as an affirmative defense, or otherwise, any doctrine of waiver, 
!aches, or estoppel. Acceptance by Licensor of any License Fee or other amount after it has come 
due, or acceptance ofless than the full amount due, shall not constitute or be construed as a waiver 
of any of Licensor's rights and remedies hereunder, nor excuse any delay or partial payment upon 
subsequent occasions, nor act as accord and satisfaction. Pursuit of any one or more of the 
remedies set forth in paragraph 20 above shall not preclude pursuit of any one or more of the other 
remedies provided in said paragraph or elsewhere in this Agreement or as provided by law or at 
equity, nor shall pursuit of any remedy constitute forfeiture or waiver of any License Fee, damages, 
or other amount accruing to Licensor by reason of the violation of any of the terms, provision, or 
covenants of this Agreement or otherwise arising under this Agreement. Failure by Licensor to 
enforce one or more of the remedies provided upon an Event of Default shall not be deemed or 
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construed to constitute a waiver of the Event of Default or of any other violation or breach of any 
of the tenns, provisions, and covenants contained in this Agreement. 

22. HAZARDOUS MATERIALS. Licensee agrees not to introduce, bring, maintain, 
keep, store, dispose, discharge, discard, release, or permit the maintenance or storage of any 
dangerous, flammable, or hazardous material on the Premises and/or within the Shopping Center 
(other than reasonable and customary amounts as permitted under existing fire and safety rules 
and regulations), and further agrees to comply with all fire and safety rules and regulations and all 
environmental laws. 

23. ACTS OF GOD. Neither Licensor nor Licensee shall be required to perform any 
covenant or obligation in this Agreement, or be liable in damages to the other party, so long as the 
perfonnance or nonperformance of the covenant or obligation is delayed, caused by, or prevented 
by an act of God or other reasonable instances of force majeure. Such instance of force majeure 
shall not extend beyond a ninety (90) day period. 

24. A ITORNEYS' FEES. In the event Licensee defaults in the performance of any 
of the tenns, covenants, agreements, or conditions contained in this Agreement and Licensor 
engages an attorney to enforce all or any part of this Agreement, collect any License Fee or other 
amounts due, and/or institute legal or equitable proceedings against Licensee, Licensee agrees to 
pay Licensor's reasonable attorneys' fees and expenses for the services of such attomey,if the 
Licensor is the prevailing party in litigation. 

25. ESTOPPEL CERTIFICATES. Licensee agrees to furnish from time to time, 
within twenty (20) business days after request of Licensor, or of any holder of any mortgage or 
deed to secure debt covering the Shopping Center or any portion thereof, a certified statement, to 
the best of Licensee's knowledge and without qualification or condition, as to such matters as 
Licensor or such holder shall reasonably request. 

26. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure 
to the benefit of Licensor and Licensee and their respective heirs, representatives, successors, and 
assigns.. It is hereby covenanted and agreed that should Licensor's interest in the Premises cease 
to exist for any reason during the Term, then notwitl'l9tanding the happening of such event this 
Agreement nevertheless shall remain unimpaired and in full force and effect and Licensee hereby 
agrees to be bound and obligated hereunder to the then owner of the Premises at its licensor. 

27. MISCELLANEOUS. Time is of the essence of each and every obligation of 
Licensee under this Agreement. The captions appearing in this Agreement are inserted only as a 
matter or convenience and in no way define, limit, construe or describe the scope or intent of any 
provision hereof. If any provision of this Agreement shall ever be held to be invalid or 
unenforceable in any circumstance or as to any person, such invalidity or unenforcenbility shall 
not affect such provision in any other circumstance or as to any other person or any other provision 
of this Agreement. 

28. NOTICE. 

a. Payments to Licensor. All License Fees and other payments required to 
be made by Licensee shall be payable to Licensor via cashier's check, money order or business 
checks (made payable to Cypress Spanish Fort III, LLC) at the address set forth below, or at any 
other address as Licensor may specify from time to time by written notice: 

ADDRESS FOR PAYMENTS BY BUSINESS CHECK: 

(a) USPS Mail: 
Cypress Spanish Fort III, LLC 
PO Box 74017 
Cleveland, OH 44194 

(b) Overnight Address <ONL\'): 
Cypress Spanish Fort III, LLC 
8343 Douglas Ave. Suite 200 
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Dallas, TX 75225 
Attn: Kelly Sand 
214-568-8870 

b. Written Notice. Any notice, demand, or document required or pennitted 
to be delivered by this Agreement shall be in writing and shall be deemed to be given when 
delivered or refused if deposited in the United States Mail, postage prepaid, ccnified mail, return 
receipt requested, or deposited with a reputable overnight courier, addressed to the parties at the 
respective addresses set out below: 

Licensor: 
Cypress Spanish Fort Ill, LLC 
8343 Douglas Ave. 
Suite 200 
Dallas, TX 75225 
Attn: Kelly Sand 
214-568-8870 

The name and contact infonnatlon of Licensor's property management contact for the Shopping 
Center, strictly for the purposes of emergency situations and/or repair notices is a.s follows: 

Phone: 214-568-8870 
Email: Kelly.sand@cypressequities.com 

Licensor shall advise Licensee of a change in any of the names end addresses of its property 
management contact within thirty (30) days after such change either by notice hereunder or by 
posting a notice of such change in a conspicuous place at the Shopping Center. 

29. NO BROKER CLAIMS. Licensee hereby WWTllllts and represents to Licensor 
that Licensee has not dealt with any broker, agent, or finder in connection with this Agreement, 
and Licensee covenants and agrees to indemnify and hold Licensor harmless from and against any 
and all loss, liability, damage, claim, judgment, cost, or expense (including but not limited to 
attorneys' Fees and expenses and court costs) that may be incurred or suffered by Licensor becllllse 
of any claim for any Fee, commission, or similar compensation with respect to this Agreement, 
made by any broker, agent, or finder claiming to have dealt with Licensee, whether or not such 
claim is meritorious. 

30. ENTIRE AGREEMENT AND LIMITATION OF WARRANTIES. IT IS 
EXPRESSLY ACKNOWLEDGED AND AGREED BY LICENSEE, BY EXECUTION 
HEREOF, AND AS MATERIAL CONSIDERATION FOR THE EXECUTION OF THIS 
AGREEMENT BY LICENSOR, THAT THIS AGREEMENT IS THE ENTIRE AGREEMENT 
OF THE PARTIES, AND THAT THERE ARE, AND WERE, NO ORAL REPRESENTATIONS, 
WARRANTIES, UNDERSTANDINGS, STlPULATIONS, AGREEMENTS, AND/OR 
PROMISES PERTAIN£NG TO THIS AGREEMENT NOT INCORPORATED lN WRITlNG lN 
THIS AGREEMENT. LICENSOR AND LICENSEE EXPRESSLY AGREE THAT THERE 
ARE AND SHALL BE NO IMPLIED WARRANTIES OF MERCHANTABILITY, 
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE OR USE, OR ANY OTHER 
KIND OR TYPE OF WARRANTY ARISING OUT OF THIS AGREEMENT OR RELATING 
THE PREMISES, AND THERE ARE NO WARRANTIES WHICH EXTEND BEYOND 
THOSE EXPRESSLY SET FORTH lN THIS AGREEMENT, IF ANY. IT IS LIKEWISE 
AGREED THAT THIS AGREEMENT MAY NOT BE ALTERED, WAIVED, AMENDED, OR 
EXTENDED EXCEPT BY AN INSTRUMENT lN WRITING SIGNED BY BOTH LICENSOR 
AND LICENSEE. 
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31. NO EST ATE IN LAND. It is expressly understood, agreed, and accepted that 
Licensee is herein granted only a License to use and occupy the Premises as permitted hereunder, 
and Licensor has not granted to Licensee a leasehold or other estate in lwtd or any other possessory 
interest in the Premises. The revocable License granted hereunder is not assignable except with 
Licensor's prior written consent, which Licensor may withhold in its sole and absolute discretion. 

32. AUTHORITY. Licensee represents and wanants that it has full right, power, and 
authority to enter into this Agreement, and that each person signing on behalf of Licensee is 
authorized to do so and by such act of signing Licensee becomes legally bound. This paragraph 
shall survive any expiration or early termination of this Agreement. 

33. LICENSORLlABILITY. Licensor's liability hereunder, if any, shall be satisfied 
only out of Licensor's proceeds of sale of the right, title, and interest of Licensor in the Premises, 
subject to the rights of any lender, and neither Licensor nor any person or entity comprising 
Licensor, nor wty officer, director, shareholder, investor, member, partner, or employees of 
Licensor, shall be liable, personally or otherwise, hereunder. In no event shall Licensee have the 
right to levy execution against any property of Licensor nor any person or entity comprising 
Licensor for any default of this Agreement. 

IN WITNESS WHEREOF, Licensor and Licensee have caused this Agreement to be duly 
executed as of the dale set forth below each signature, the latter of which shall become the date and 
year first above written as the Effective Date. 

LICENSOR: 

By: 
Name: -'-,~!fi~r/--~'--...P.:::;..:..=-= 
Its: 

Date: 7- 1-1 (" 

LICENSEE: 

k.~-," ~u~ lcmrntm'" 

eht~1:~<.ibu 
c..m"t t-m.C:..!\ 

By: 
Name: 
Its: 

Date: 
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